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Trump Administration

● Shut Down CPB One App

● Suspension of refugee program / Attacking Asylum

● Border wall

● Expanded mandatory detention

● Citizenship

● Declaration of National Emergency

● Targeting Sanctuary Jurisdictions

● Sensitive Locations

● Read more:
○ https://www.americanimmigrationcouncil.org/research/after-day-one-high-level-

analysis-trumps-first-executive-actions

○ https://www.nilc.org/articles/analysis-of-trump-day-1-executive-orders-

unconstitutional-illegal-and-cruel/

https://www.americanimmigrationcouncil.org/research/after-day-one-high-level-analysis-trumps-first-executive-actions
https://www.nilc.org/articles/analysis-of-trump-day-1-executive-orders-unconstitutional-illegal-and-cruel/


Know Your Rights
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Your Rights / Tus Derechos

● You have the right to remain 

silent and do not have to 

discuss your immigration or 

citizenship status with police, 

immigration agents, or other 

officials.

● If you wish to exercise that 

right, say so out loud.

● If an immigration agent asks if 

they can search you, you have 

the right to say no.

● Tiene derecho a permanecer en 

silencio y no tiene que hablar 

sobre su estatus migratorio o de 

ciudadanía con la policía, 

agentes de inmigración u otros 

funcionarios.

● Si desea ejercer ese derecho, 

dígalo en voz alta.

● Si un agente de inmigración le 

pregunta si puede registrarlo, 

tiene derecho a decir que no.
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Your Rights / Tus Derechos

● If you’re over 18, carry your 

immigration papers with you at all 

times.

● If you are not a U.S. citizen and an 

immigration agent requests your 

immigration papers, you must show 

them if you have them with you.

● If you don’t have them, tell the 

officer that you want to remain 

silent, or that you want to consult a 

lawyer before answering any 

questions.

● Si tiene más de 18 años, lleve 

consigo sus documentos de 

inmigración en todo momento.

● Si no es ciudadano estadounidense 

y un agente de inmigración le 

solicita sus documentos de 

inmigración, debe mostrarlos si los 

tiene consigo.

● Si no los tiene, dígale al oficial que 

desea permanecer en silencio o 

que desea consultar con un 

abogado antes de responder 

cualquier pregunta.



9

Your Rights / Tus Derechos

● You have the right to remain silent

● You do not have to consent to a 

search of yourself or your belongings, 

but police may pat down your clothing 

if they suspect a weapon.

● If you are arrested by police, you 

have the right to a government-

appointed lawyer.

● If you are detained by ICE, you have 

the right to consult with a lawyer but 

the government is not required to 

provide one.

● Tiene derecho a permanecer en silencio

● No tiene que dar su consentimiento 

para que lo registren a usted o a sus 

pertenencias, pero la policía puede 

palpar su ropa si sospecha que hay un 

arma.

● Si la policía lo arresta, tiene derecho a 

un abogado designado por el gobierno.

● Si lo detiene el ICE, tiene derecho a 

consultar con un abogado, pero el 

gobierno no está obligado a 

proporcionarle uno.
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Your Rights at Home / Tus Derechos en 

casa
● Ask if they are immigration agents and what 

they are there for.

● Ask the agent or officer to show you a badge 

or identification through the window or 

peephole.

● Ask if they have a warrant signed by a judge. 

If they say they do, ask them to slide it under 

the door or hold it up to a window so you can 

inspect it.

● Do not open your door unless ICE shows you 

a judicial search or arrest warrant naming a 

person in your residence and/or areas to be 

searched at your address. If they don’t 

produce a warrant, keep the door closed. 

State: “I do not consent to your entry.”

● Pregúnteles si son agentes de inmigración y 

para qué están allí.

● Pídale al agente o al oficial que le muestre 

una placa o identificación a través de la 

ventana o la mirilla.

● Pregúnteles si tienen una orden judicial 

firmada por un juez. Si le dicen que sí, pídales 

que la deslicen por debajo de la puerta o la 

sostengan frente a una ventana para que 

pueda inspeccionarla.

● No abra la puerta a menos que el ICE le 

muestre una orden judicial de registro o 

arresto que nombre a una persona en su 

residencia y/o áreas que se deben registrar en 

su dirección. Si no le muestran una orden 

judicial, mantenga la puerta cerrada. Diga: 

“No doy mi consentimiento para su entrada”.
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Your Rights at Home / Tus Derechos en 

casa
● If agents force their way in, do not 

resist. If you wish to exercise your 

rights, state: “I do not consent to 

your entry or to your search of 

these premises. I am exercising my 

right to remain silent. I wish to 

speak with a lawyer as soon as 

possible.”

● Don’t lie or produce any false 

documents. Don’t sign anything 

without speaking with a lawyer first.

● Si los agentes entran a la fuerza, 

no se resista. Si desea ejercer sus 

derechos, diga: “No doy mi 

consentimiento para que entren o 

registren este lugar. Estoy 

ejerciendo mi derecho a 

permanecer en silencio. Deseo 

hablar con un abogado lo antes 

posible”.

● No mienta ni presente documentos 

falsos. No firme nada sin hablar 

primero con un abogado.
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If You Are Detained / Si estás detenido

● If you are detained, you have the right to 

consult with a lawyer, but the 

government is not required to provide 

one for you.

● If you are arrested, do not discuss your 

immigration status with anyone but your 

lawyer. You do not have to answer 

questions about where you were born, 

whether you are a U.S. citizen, or how 

you entered the country.

● You have the right to contact your 

consulate or have an officer inform the 

consulate of your detention.

● Si lo detienen, tiene derecho a consultar 

con un abogado, pero el gobierno no 

está obligado a proporcionarle uno.

● Si lo arrestan, no hable de su estatus 

migratorio con nadie más que con su 

abogado. No tiene que responder 

preguntas sobre dónde nació, si es 

ciudadano estadounidense o cómo 

ingresó al país.

● Tiene derecho a comunicarse con su 

consulado o a que un funcionario le 

informe al consulado sobre su 

detención.
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If You Are Detained / Si estás detenido

● Remember your immigration number ("A" number) 

and give it to your family. It will help family 

members locate you.

● Keep a copy of your immigration documents with 

someone you trust.

● If you are a non-citizen:

a. While you are in jail, an immigration agent 

may visit you. Do not answer questions or 

sign anything before talking to a lawyer.

b. Ask your lawyer about the effect of a 

criminal conviction or plea on your 

immigration status. Don't discuss your 

immigration status with anyone but your 

lawyer.

● Recuerde su número de inmigración (número 

"A") y entrégueselo a su familia. Esto ayudará 

a que sus familiares puedan localizarlo.

● Guarde una copia de sus documentos de 

inmigración con alguien de confianza.

● Si no es ciudadano:

○ Mientras esté en la cárcel, un agente de 

inmigración puede visitarlo. No 

responda preguntas ni firme nada antes 

de hablar con un abogado.

○ Pregúntele a su abogado sobre el 

efecto que una condena penal o una 

declaración de culpabilidad tienen sobre 

su estatus migratorio. No hable de su 

estatus migratorio con nadie más que 

con su abogado.
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ICE Detainee Locator / Localizador de 

detenidos de ICE
● To find someone who has been 

detained, access ICE’s online 

detainee locator at 

https://locator.ice.gov or call the 

Northern California field office at 

(415) 844-5512.

● Para encontrar a alguien que ha 

sido detenido, acceda al 

localizador de detenidos en línea 

de ICE en https://locator.ice.gov 

o llame a la oficina de campo del 

norte de California al (415) 844-

5512.
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https://www.wehaverights.us/

https://www.wehaverights.us/
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More Resources

● https://www.aclunc.org/our-work/know-your-rights

● https://www.aclu.org/know-your-rights

● https://www.ilrc.org/red-cards-tarjetas-rojas

● https://www.aclunc.org/our-work/get-help

● ACLU NorCal Hotline hours: Monday - Friday from 10 a.m. to 12 p.m. and 

1 p.m. to 3 p.m. English & Español: (415) 621-2488

https://www.aclunc.org/our-work/know-your-rights
https://www.aclu.org/know-your-rights
https://www.ilrc.org/red-cards-tarjetas-rojas
https://www.aclunc.org/our-work/get-help
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Closing Thoughts

● Rapid Response Networks

● We must protect each other

● Stand up for all immigrants

● Explore opportunities at the state and local level



Q&A



































































































































PUBLIC CHARGE UPDATE

Nghi Huynh, Senior Staff Attorney

1/2025



ASIAN LAW ALLIANCE 

• Who We Are: 

• Over the past 48+ years, the Asian Law Alliance of Santa Clara County, a nonprofit community 
law office, has helped tens of thousands of people in obtaining justice.

• Mission:

• Asian Law Alliance aims to provide equal access to the legal justice system for low-income and 
Asian Pacific Islander communities in Santa Clara County so they can develop self-sufficiency, 
self-reliance and a better quality of life.

• What We Do:

• Immigration 

• Housing 

• Domestic violence/family law

• Civil rights

• Civic/voter engagement, and 

• Public benefits 



WHAT IS PUBLIC CHARGE?



PUBLIC CHARGE DEFINED

• “Public charge” is used by immigration officials to describe a 

person who is or is likely to become primarily dependent on 

cash assistance or long-term institutionalization at 

government expense.

• Immigrants found to be or likely to become a public charge 

may be denied admission to the U.S. or denied lawful 

permanent resident status (green card)



KEY FACTS ABOUT PUBLIC CHARGE

• The public charge rule has not changed and the 2022 rule 

from the Biden Administration is still in place

• Public charge does not apply to all immigrants

• Public charge does not apply to all public benefits programs

• Most immigrants eligible for benefits are not hurt by getting 

them

• Benefits of family members generally don’t count against the 

immigrant



HISTORY OF PUBLIC 
CHARGE

• Public charge has long been a part of federal 
immigration law and was originally codified in 
the Immigration Act of 1882.

• 1999 USCIS Interim Field Guidance clarified 
the public charge rules and which programs it 
impacted, exempting Medicaid and other non-
cash programs (except long term institutional 
care).

• In 2019, the Trump Administration expanded 
the list of public benefits considered for public 
charge. The expansion was largely held up by 
litigation and was stopped by the Biden 
Administration in early 2021.

• On September 9, 2022, the U.S. Department of 
Homeland Security published a final rule, which 
became effective on December 23, 2022. The 
new rule largely codifies 1999 USCIS Interim 
Field Guidance rules that existed prior to the 
2019 change.



PUBLIC CHARGE TODAY

• The Biden administration’s 2022 public charge rule remains in effect and has 

not changed. Changing the current policy would require the federal 

government to issue new federal regulations to replace the current rule.

• Under the current public charge rule, most immigrants who are subject to 

public charge are not eligible for the benefits that could be considered. Health 

care, food, and housing assistance are not considered in the public charge 

assessment. 

• Many immigrants are exempt from public charge by laws that cannot be 

changed by executive regulation alone.



WHEN DOES THE PUBLIC CHARGE TEST 
APPLY?

The public charge test applies only when: 

• A non-citizen seeks to enter the U.S., or 

• Adjusting to lawful permanent resident (LPR) status through 

a family based petition, or

• Legal permanent resident is out of country 180+ days and 

seeking readmission to the U.S.



WHEN DOES THE PUBLIC CHARGE TEST 
NOT APPLY?

The test does not apply to:

• U.S. citizens

• Refugees or asylees

• VAWA (Violence Against Women Act) self-petitioners

• T and U-visa applicants (survivors of trafficking, serious crimes)

• Special immigrant juveniles (SIJS)

• Certain other immigrants, non-citizens with humanitarian parole

Benefits received by immigrants while in a status that is exempt from a public 

charge determination (e.g., time spent as a refugee, VAWA self-petitioner, etc.) 

will not be held against them if they apply for admission into the U.S. or LPR 

status under a different pathway in the future.



THE IMPACT OF PUBLIC BENEFITS ON
PUBLIC CHARGE

• Public charge may consider the applicant’s 

receipt of:

• Cash assistance

• Supplemental Security Income (SSI), 

• Temporary Assistance for Needy Families 

(TANF – CalWORKs in California), and

• State or local programs such as Cash 

Assistance Program for Immigrants 

(CAPI) and General Assistance (GA)

• Government-funded long-term institutional 

care

• All other public benefits are exempt from public 
charge, including (but not limited to):

• Medi-Cal

• CHIP

• Local health care programs, like PCAP and 
the Healthcare Access Program

• Medicare

• Section 8

• Food assistance, such as CalFresh, WIC and 
free/low-cost school lunches

• Covered California tax credits

Note: public charge only considers cash aid received by the person applying, not their child or other family member, 

unless it is the applicant’s only income



TOTALITY OF THE CIRCUMSTANCES

• The public charge test uses a ”totality of the circumstances” test to 
determine if someone is or is likely to become primarily dependent on 
cash aid or long-term government institutional care

• Totality of the circumstances:

• Age

• Health

• Family status

• Assets/resources

• Financial status

• Education and skills

• Affidavit of support*



SUMMARY

• The public charge rule has not changed and efforts to change it will likely 

require new federal rules and could be held up by litigation.

• The public charge test does not apply to all immigrants. U.S. citizens and many 

types of immigrants are exempt.

• Most immigrants who are subject to public charge are not eligible for the 

public benefits that count under the test. Health care, food, and housing 

assistance are not considered for public charge, only cash assistance and 

government-funded long term institutional care.

• Benefits of family members don’t count against the immigrant: public charge is 

only considered for person applying, not their child or other family member, 

unless it is the applicant’s only income.



QUESTIONS?

Telephone: (408) 287-9710

Address: 991 W. Hedding Street #202 

San Jose, CA 95126

Intake Hours 

• Mornings: 9:00 a.m. to 11:30 a.m., Tuesday 

through Friday

• Afternoons: 1:00 p.m. to 3:30 p.m., Monday, 

Tuesday and Thursday 

*NOTE: schedule subject to change*
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(510) 794-3900

Senator.Wahab@senate.ca.gov
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